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Court uses Facebook to
determine woman’s dying wishes
Dying without a will can leave all sorts of complications and disputes among your loved ones.
Most people involved are probably well meaning,
but it can be difficult to determine what the deceased person really wanted, and without a will
the argument can lead to bitter disputes among
family and friends.
Joshua Crowther, wills and estates specialist at
Stacks Law Firm, says such was the recent case
of a woman who died after a short battle with
cancer.
“As she failed to leave a will which could have
included a clause relating to what she wanted to
happen to her body, a dispute arose between her
mother and the father of one of her children,”
Mr Crowther said.
The clash wasn’t over her assets, but over the
fate of her body. The mother said her daughter
had planned to be cremated, but her partner said
she wanted to be buried.
The partner sought urgent orders in the NSW
Supreme Court to have himself named as her de
facto partner and next of kin. If he was legally
her de facto, he would take precedence over the
mother.
“It was a complicated relationship. They had
lived together, had a child together, but then
separated. Shortly before her death she moved
back in with him.
“The usual order of precedence among relatives

in this sort of matter goes spouse, including de
facto partner, child, parent, and then sibling.
After the woman died, the man went to court
to argue they had been a de facto couple. Her
mother disputed this.”
As there was no will, it would be up to the judge
to decide. In making his decision, Justice Michael
Pembroke noted that the woman’s Facebook
account still listed her status as single, that the
man wasn’t listed as a “friend” on her account,
and that shortly before she died she’d said on
Facebook they were “not together”.
The judge also noted she was a member of an
online dating website, was on a single parent
pension, and gave her mother as her emergency
contact.
Justice Pembroke concluded from her Facebook
account and other evidence presented to court
that she was not in a de facto relationship with
the man, and her mother would have the say on
the fate of her body.
“It’s not an ideal way to decide what a deceased
person wanted, but the case shows that a court
will go to some lengths to determine what
was in a person’s mind when they died,” Mr
Crowther said.
“It’s far better to write a will so that those you
leave behind know what you want to happen. It’s
wise to get legal advice to be sure your assets go
where you want them to go.”
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June 30th is fast approaching

eaving tax planning until the
last minute can prove costly.
This particularly applies to business
owners, who really need to have a
conversation with their accountant
to ensure that “housekeeping” around record
keeping and taxation effectiveness is all in place
and managed before the June 30 deadline.
Even salary and wage earners need to be on
top of potential tax saving strategies before
June 30th which includes maintaining record of
vehicle use for business or employment purposes.
A taxation agent or accountant is the best source
of advice on what is needed in a log book and
record details of odometer readings.
Superannuation
Keeping an eye on what is being credited to your
superannuation account by your employer serves
two purposes.
One is ensuring that the compulsory 9.5% of
salary is being paid by your employer the other
is knowing how much you can then deposit as a
deductible contribution before June 30th.
Contributing to superannuation can be great
way to boost retirement savings, while also
saving tax.
It is no longer necessary to salary sacrifice
superannuation contributions to gain a taxation
concession.
Up to $25,000pa including employer
contributions can be contributed as a
concessional contribution.
While tax is deducted from concessional or
deductible contributions at 15% most employed
people have a marginal tax rate of at least 32%
which means that the deductible contribution
results in a net tax saving of 17% or more for
higher tax payers.
After allowing for the return that the
superannuation fund earns, superannuation does
stack up well.

Spouse Contribution Split and spouse
contributions
When there is a low income or stay at home
spouse, contributing up to $3,000 from savings
to the spouse’s superannuation fund can result
in a tax rebate of up to 18% or $540 to the
contributing partner.
Another way to boost the superannuation
balance of a spouse, is to use a spouse
contribution split.
This can be very effective when there is an
age difference, with one spouse closer to
retirement or when there is a big difference in
superannuation balances.
An application to split the previous years
contribution needs to be lodged before June
30th to the superannuation fund.
They will have their own form for this generally
and age eligibility rules do apply.
Up to 85% of the previous year contribution can
be transferred from one spouse’s super fund to
the other without impacting on the maximum
$25,000 concessional contribution cap.
Un-deducted (non-concessional)
Contributions
Unlike concessional contributions, there is a
cap of $100,000 per annum or up to $300,000
when bringing forward a further two years
contribution.
The difference from a tax perspective is that no
tax is deducted from non-concessional
contributions.
It is wise to obtain advice on keeping those
larger contributions in a separate superannuation
account, so that they are not combined with
concessional contributions.
Having more than one superannuation account
does not necessarily involve duplicated fees.
Separating concessional components enables
more effective pre-retirement planning which can
remove or reduce the potential tax to an estate.
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